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CITY OF DELRAY BEACH & POLICE BENEVOLENT ASSOCIATION CONTRACT 2011-2014

PREAMBLE

This Agreement is entered into by the employer, the City of
Delray Beach, Florida, a Florida municipal corporation,
hereinafter referred to as "City", and the Police Benevolent
Association, hereinafter referred to as the "P.B.A.", for the
purpose of promoting harmonious relations between the City and
the bargaining wunit represented by the P.B.A., hereinafter
referred to as "members" or "employees", to establish an orderly
and peaceful procedure for settling differences which might
arise and to set forth the basis and full agreement between the
parties concerning rates of pay, wages, hours of work, and other
conditions of employment. The terms, provisions, and conditions
of this Agreement shall have no retroactive effect, but shall
only commence upon the effective date of this Agreement unless a
specific article or provision of this Agreement provides

otherwise.
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ARTICLE 1

RECOGNITION

Section 1

The City of Delray Beach recognizes the Police Benevolent
Association (the P.B.A.) as the certified bargaining agent for
all employees in the bargaining unit for all matters relating to

wages, hours, and terms and conditions of employment.

Section 2

The bargaining unit represented by the P.B.A. under this
Agreement shall include all regular, full-time sworn law
enforcement officers with a rank of Police Lieutenant. Excluded
from the bargaining unit shall be all non-sworn employees of the
Police Department, Police Officers, Police Sergeants, Captains,
Majors, the Chief of Police, and the Internal Affairs

Lieutenant.

Section 3
Correspondence, communications, or notices required by law
or otherwise pertaining to bargaining unit members’ wages, hours

and terms and conditions of employment shall be directed to:

John Kazanjian, President

Palm Beach County Police Benevolent
Association, Inc.

2100 N. Florida Mango Road
Attention: General Counsel
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ARTICLE 2

DUES CHECK OFF

Bargaining unit members may voluntarily make arrangements
with the City for a payroll deduction of P.B.A. dues and uniform
assessments. Upon receiving an authorization for dues
deductions from the bargaining unit member, the City shall
deduct such dues and wuniform assessments from the subject
bargaining unit member’s compensation and remit the amount
deducted to the P.B.A.

The P.B.A. agrees to indemnify, defend, and hold the City
harmless from and against all claims, costs, demands, expenses,
judgments, or other liabilities on account éf dues or uniform
assessments erroneously collected by the City and/or remitted to
the P.B.A. The P.B.A. further agrees to refund to the City any
amounts paid to the P.B.A. in error, upon presentation of proper

evidence thereof.
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ARTICLE 3

UNION REPRESENTATION

Section 1

The City agrees that during the term of this Agreement it
will deal only with the authorized representatives of the P.B.A.
in all matters requiring mutual consent or other official action
called for by this Agreement.

The P.B.A. agrees to notify the City Manager and the Police
Chief, in writing, of the names of such authorized
representatives as of the execution of this Agreement and

replacements therefore during the term of this Agreement.

Section 2

The P.B.A. likewise agrees that during the term of this
Agreement, the P.B.A. and the employees covered hereunder shall
deal only with the City Manager or his representative in matters

requiring mutual consent or other official action.

Section 3

The P.B.A. may designate two (2) general representatives,
in addition to 1its attorney, whose right it shall be to
represent the employees in the bargaining unit, at those times
set forth in this Agreement in which such employees are entitled
to representation.

Notice by the City to the representative, or to his

designee in the absence of the representative, shall be notice
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to all representatives, c/o the Delray Beach Police Department
address.

Employees shall retain the option of proceeding
individually or being represented by a person of their own

choosing.
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ARTICLE 4

LABOR-MANAGEMENT COMMITTEE

Section 1

There shall be a Labor-Management Committee consisting of
the following employee-management representatives:

(1) Two (2) bargaining unit representatives, as designated
by the P.B.A.

(2) Two (2) management Police Department employees, as

designated by the Police Chief.

Section 2

Meetings of this committee may be scheduled at the request
of elther party upon five (5) days notice in advance. The party
requesting such a meeting shall forward to the designated
representative of the other party an agenda specifying those
questions/issues to be presented for discussion. The time,

place, and duration of discussion shall be determined by the

City.

Section 3

The sole function of the Labor-Management Committee shall
be to discuss general matters pertaining to employer-employee
relations. The Committee shall not engage in collective

bargaining or the resolution of grievances.
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Section 4

The City will endeavor to schedule such committee meetings
so as not to unduly interfere with the regularly scheduled shift
of any bargaining unit member designated to attend. The P.B.A.
shall submit to the City Manager (or his designee) in advance,
and keep current, a list of those bargaining unit members who

will be designated for said Committee.
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ARTICLE 5

BULLETIN BOARDS

The P.B.A. may provide one (1) serviceable, locked and
glass-encased bulletin board in the Police Department building
for use by the P.B.A. in posting notices of P.B.A. business and
activities. All materials posted must be signed by the
lieutenant of the P.B.A., who shall be held responsible for the
content of such materials. A copy of all such materials shall
be provided to the Police Chief or his designee in advance of
such posting.

The bulletins, notices, mobile digital computers, Microsoft
Outlook, or materials posted shall contain nothing of a
political nature (excluding political material relating to
P.B.A. elections) and nothing of a derogatory nature toward the
City, its elected officials or employees, as determined by thé

City.
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ARTICLE 6

SOLICITATION OF OR BY EMPLOYEES

Section 1

Unless specifically authorized by the City Manager, all
solicitations among City employees during working hours for
commercial, <charitable, or union purposes, and selling of

tickets, magazines, and other merchandise, is prohibited.

Section 2
Employee organizations, their members, agents, or
representatives, or any persons acting on their Dbehalf are
hereby prohibited from and shall not be required to:
A. Solicit public employees during working hours of any
employee who is involved in the solicitation.
B. Distribute literature during working hours in areas where

the actual work of public employees is performed, such as

offices, warehouses, schools, police vehicles, police
stations, fire stations, and any similar public
installations. This section shall not be construed to

prohibit the distribution of literature during the
employee's lunch hour or in such areas not specifically
devoted to the performance of the employee's official

duties.
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C. Solicit for commercial, charitable, or union purposes, and
sell tickets, magazines, or other merchandise while in City

uniform or attire, or while wusing City vehicles or

equipment.

10
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ARTICLE 7

MANAGEMENT RIGHTS

Section 1

The City exclusively reserves and retains all rights,
powers, prerogatives and authority customarily exercised by
management and held or ‘exercised by the City prior to the
certification of the P.B.A., except as limited ‘by law or

expressly modified by this Agreement.

Section 2

The City of Delray Beach shall have the right, subject only
to express restrictions in this Agreement, and subject to the
PBA's right 1f any to impact bargain, to exercise its own
discretion wunilaterally on all of the following matters,
whatever may be the effect on employment, when in its sole
discretion it may determine it is advisable to do any or all of

the following:

1. To manage and administer the affairs of the City
generally.

2. To decide the purpose of each of its constituent
agencies.

3. To set standards of service to be offered to the
public.

11
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10.

To exercise control and discretion over its
organization and operation.

To direct its employees.

To relieve 1its non-probationary employees from duty
because of lack of work and other legitimate reasons,
to remove a promoted probationary employee from the
position to which he was promoted. In the event a
promoted probationary employee is reméved for failure
to satisfactorily perform job duties, he/she shall be
returned to the position from which he/she was
promoted (and this shall not be construed as a
limitation upon or a waiver of the City's right to
discharge or discipline such a promoted probationary
employee) . The City may likewise remove other
promoted probationary employees which may be necessary
because of the return of this employee to his former
position.

To relieve other probationary employees from duty for
any reason.

To determine and redetermine work schedules.

To maintain order and efficiency in its operations.

To determine and redetermine starting and quitting
times, 1in which case the City shall provide to the
affected employees five (5) calendar days notice in
advance of any changes in such starting and quitting

times, except that no such advance notice shall be

12
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11.

12.

13.

14.

15.

16.

required in cases of emergency as determined by the
City.

To determine and redetermine the number of hours to be
worked, in which case the City shall provide to the
affected employees five (5) calendar days notice in
advance of any changes in such number of hours to be
worked, except that no such advance notice shall be
required in cases of emergency as determined by the
City.

To require employees to submit to a medical
examination by a physician designated by the City.

To promulgate rules and regulations for its employees
not in conflict with the provisions of this Agreement.
To set the standards and procedures for application,
testing, selection procedures, and appointment to
positions in the Police Department.

To take disciplinary action against employees who
violate any provisions of this contract or any rules
and regulations promulgated by the City not in
conflict with the provisions of this Agreement.

To enforce and make amendments to the General Orders
at any time, and to enforce the provisions in such
General Orders against Dboth probationary and non-
probationary members of the bargaining unit, and to
take disciplinary action against employees for failure
to follow the provisions of such General Orders.

However, the exercise of such rights by the City shall

13
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17.

18.

19.

20.

21.

22.

23.

not necessarily preclude employees or their
representatives from raising grievances, should
decisions on the above matter set forth in this
subsection have the practical consequence of violating
the terms and conditions of this Agreement.

Under reasonable circumstances, to dismiss or
otherwise relieve from duty employees who have
contracted or developed some mental or physical
ailment or defect which incapacitates him/her for duty
in the City service.

To require enhanced supervision of both probationary
and non-probationary employees under reasonable
circumstances.

To hire, promote, demote, evaluate, compensate,
transfer, assign, direct, layoff, recall, or reward
employees.

To determine, re-determine, and direct the policies,
mode, and methods of performing work of any sort.

To determine the qualifications for and to select its
employees.

To determine the size and composition of its work
force.

To assign overtime work and to - select persons to
perform such overtime work, subject to existing
practices of equitable distribution of overtime

opportunities.

14
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24.

25.

26.

27.

28.

29.

30.

31.

32.

To determine the number and types, and to control,
regulate, or discontinue the use, of wvehicles,
equipment, processes, materials, supplies, and other
property, to be used, operated, or distributed.

To institute and establish new methods and procedures
of training of unit employees, and to engage in such
training methods and procedures.

Subject to any legal rights of incumbent employees to
the contrary, to determine and redetermine job
content, Jjob descriptions, and all qualifications for
job classifications.

To determine the amounts and types of work to be
performed by employees.

To determine whether and to what extent the work
required 1in its operations shall be performed by
employees covered by this Agreement.

To use managerial, supervisory, or other non-unit
employees to perform work performed by employees of
the unit.

To open new facilities, and to transfer its operations
or any part thereof to such new facilities, and to
transfer or assign employees to new facilities.

To subcontract all or any part of i1its functions,
operations, or work.

Subject to any legal rights of incumbent employees to

the contrary, to expand, reduce, alter, combine,

15
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33.

34.

35.

36.

transfer, assign, <cease or create any Jjob, job

classification, department or operation.

To dintroduce new, different, or improved methods,
means, processes, maintenance, service, and
operations.

To discontinue conduct of its mission or operations in
whole or in part.

To take all actions necessary to ensure compliance
with federal and state equal employment opportunity
laws, including, but not limited to, Title VII of the
Civil Rights Act of 1964 and the Americans With
Disabilities Act of 1990.

Except as specifically provided in this Agreement, to
have complete authority to exercise those rights and
powers which are incidental to the rights and powers

enumerated above.

16
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ARTICLE 8

HOURS OF WORK

Section 1

The regular work schedule shall be eighty (80) hours in a
2-week cycle. The number of hours per day and days per week
shall be determined by the Police Chief. Work schedules of
bargaining unit members shall be established and implemented in
‘the sole and exclusive discretion of the Police Chief.
Section 2

It 1is recognized and understood that deviations from the
foregoing normal schedules of work will be necessary and will
unavoidably result from several causes, such as but not limited
to: rotation of shifts, vacation, leaves of absence, weekend
and holiday duty, absenteeism, employee requests, temporary
shortage of personnel, and emergencies. No such deviation shall
be considered a violation of this contract. Recognizing that
the Department has an obligation to provide sufficient manpower,
the City will attempt to avoid causing an employee covered by
this Agreement to work two (2) consecutive shifts, except in
unusual circumstances as determined by the Chief of Poiice or

his authorized designee.

17
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Section 3

For all employees the scheduled work day shall be broken
down into fifteen (15) minute segments. An employee shall be
noted as late for work if he/she does not report ready for work

at his/her work station at his/her starting time.
Section 4

The parties acknowledge that the employees in the
bargaining unit are exempt from the overtime requirements of the

Fair Labor Standards Act.

Section 5

An employee who 1is temporarily and cqntinuously assigned by
the ©proper authority to perform the duties of a higher
classification for more than three (3) consecutive shifts, will
be compensated for the time spent in the higher classification
at a rate of five percent (5%) above his/her regular base
salary. Once additional compensation commences, it will be paid
retroactive to when the employee first began the continuous
service as an acting supervisor, and shall continue until the

employee's continuous service as an acting supervisor ceases.

18
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ARTICLE 9

WAGES

Section 1
It is agreed between the parties that the salary schedule
for bargaining unit employees is as follows:

Fiscal Year 2011-2012

Minimum Maximum
Police Lieutenant $67,523 $108,037

Fiscal Year 2012-2013

Minimum Maximum
Police Lieutenant 567,523 $108,037

Fiscal Year 2013-2014

Minimum Maximum
Police Lieutenant $67,523 $108,037
*based on a 40 hour work week.

Section 2

On October 1, 2011 or ratification date of this agreement,
whichever is later, for fiscal year 2011-12, Police Lieutenants
shall be eligible to receive an individual performance increase,
in the range of 0% through 5% inclusive. Such individual
performance increases shall be received on the same City-wide
terms, conditions, and subject to the limitations applicable to
other City employees. On a one time basis, employees who exceed
the maximum of the salary range as a result of this Merit

Increase, either in whole or in part, will receive the amount of

19
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salary over the maximum in lump sum form in the regular payroll
as soon as possible after ratification date or October 1, 2011,
whichever is later.

Said individual performance increases shall be granted
pursuant to the 2010-2011 fiscal year Employee Performance

Evaluation criteria and forms as determined by the City Manager.
Section 3

Effective October 1, 2012, employees of the bargaining unit
shall not be eligible to receive an individual performance merit

increase. Wage increases shall be frozen.

Section 4
Either party may re-open Article 9 for Fiscal Year 2013-14,

by notifying the other party no later than June 1, 2013.

Section 5

Night Shift Incentive - Employees who work evening shifts
shall be paid an incentive. Accordingly, an assignment where the
majority of the shift hours occur after 5:00 p.m. shall be paid

at the rate of $.75 per hour.

Section 6
Educational Incentive Compensation - Employees covered by
this agreement who possess or obtain a Bachelor’s and/or

Assocliate Degree levels of higher education from certified

20
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colleges and universities shall receive educational compensation

as follows:
Bachelor’s Degree - $2.00 per hour

Associate’s Degree - $1.00 per hour
The Educational Incentive shall be paid as a bonus outside the

salary range and be included in pension calculation.

Section 7

Employees who are fluent (speaking, reading, writing and
listening) in Creole or Spanish will be eligible for Language
Incentive pay at the rate of $.43 per hour. The Language
Incentive shall be paid as a bonus outside the salary range and
shall be 1included 1in overtime and pension calculation. To be
eligible for the Language Incentive pay, employees must first
pass a language proficiency test given by a vendor selected by

the City.

Section 8

Evening/Night Shift Incentive, designed to attract and
compensate Lieutenants to work evening and midnight shifts shall
be paid on a cent per hour basis. Accordingly, an assignment
where the majority of the per shift hours occur after 5:00 p.m.

shall be paid at $.75 cents per hour.

21
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ARTICLE 10

HOSPITALIZATION INSURANCE

Section 1

The City agrees to pay the total medical and
hospitalization insurance premium for all Dbargaining unit
employees for the coverage that 1s in effect for general
employees. The City may change such coverage, provided that the
change in coverage 1is in conjunction with a change in coverage
for a substantial portion of the general employees of the City,
and that after such change, the City will pay the total
hospitalization premium for all bargaining unit employees under

the new coverage.

Section 2

‘All bargaining unit employees shall pay the total medical
and hospitalization insurance premiums for any dependant
coverage which they may elect.

The parties agree that state or federally mandated health
insurance plans may impact the parties rights and obligations.
The parties agree that if thefe are such mandates during the
duration of this contract, the impact thereof shall be subject

to bargaining.

Section 3

The City reserves the right to change the medical and

hospitalization insurance carrier, but the level of deductibles

22
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and insurance benefits provided to bargaining unit employees

shall not be reduced during the term of this Agreement.

23
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ARTICLE 11

HOLIDAYS

Section 1
The following days shall be holidays for all regular full-

time employees:

New Year's Day Independence Day
Martin Luther King, Jr.'s Birthday Thanksgiving Day
Memorial Day (last Monday in May) Thanksgiving Friday
Personal Holiday ' Christmas Eve

(1 per fiscal year) Christmas Day

and any other day declared by the City Commission to be a legal
holiday. The Personal Holiday will be granted on a date
selected by the employee, provided the employee has six (6)
consecutive months of regular full-time service with the City.
The date selected must be approved by the Police Chief.

Shift Lieutenants shall have nine (9) holidays (72 hours),
per fiscal year, the dates for which may be selected in advance
by the employee, subject to the approval of the Police Chief or
his authorized designee, on any regular scheduled work day
during the contract period, provided that no more than three (3)
such holidays shall be permitted per calendar month, and the
selection by the employee must be made no later than twenty-four

(24) hours prior to the date(s) selected.

Section 2

24
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Shift Lieutenants, a maximum of 36 hours can be used for
pay out of holiday options, and a minimum of 36 hours must be

used for time off.

25
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ARTICLE 12

VACATION

Section 1
Regular, full-time bargaining unit members shall receive
annual vacations, which may be accumulative from year to year,

pursuant to the provisions set forth in Section 6, below.

Section 2

VACATION ALLOWANCE CHART

Years of Continuous Service Other Full Time Personnel
Over, but less than Vacation Hours
0 vyears 3 years 8.00/month
3 years 7 years 9.33/month
7  years 11 years 10.66/month
11 years 12.00/month

The accumulation of vacation days at each of the stages
referenced above shall commence during the fourth, eighth, or
twelfth years, respectively, of continuous service. For
example, an employee in his/her fourth vyear of continuous
service would be earning vacation time at the rate of one
hundred twelve (112) work hours per year so that at the end of
the fourth year of continuous service for that fourth year, the
employee would have available one hundred twelve (112) work
hours to take during the next year (the fifth year); and, that
the rate of one hundred twelve (112) work hours per vyear
vacation time would continue to be accumulated annually in the

fifth, sixth, and seventh years of continuous service; the rate

26
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of one hundred twenty-eight (128) work hours would then be
accumulated between the employee's seventh anniversary date and

the employee's eighth anniversary date.

Section 3

Continuous service shall be considered to be any service in
which there has been no interruption by resignation, absence
without leave, or by involuntary separation or lay-off in excess
of one year. Absence due to military service, injury in line of
duty, or sick 1leave with pay shall not serve to interrupt
continuous service unless the employee was employed by another
employer during such period of absence. Absence due to leave
without pay shall not be construed as an interruption of
continuous service, but wvacation benefits shall not be accrued

during such leave.

Section 4

When legal holidays occur within the vacation period of an
employee, the number of such days that are legal holidays shall
be added to the normal number of vacation days allowed, or paid

as straight time, at the employee's option.

Section 5

An employee resigning from the service of the City in good
standing shall be paid for any vacation credit accumulated prior
to resignation, provided:

A. He/she has completed one year of continuous service.

27
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B. He/she gives at least two weeks' written notice of his
intent to resign and the written notice or copy of
same is filed with the City Manager's office at least

two weeks prior to separation.

Section 6

Vacation time is subject to the following requirements:
The maximum accumulation permitted will not exceed two hundred
eighty-eight (288) working hours. All wvacations, including
those periods made mandatory above, including the timing of such
vacation and the actual number of days taken, are made expressly

subject to the approval of the Chief of Police and City Manager.

28
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Section 1

ARTICLE 13

SICK LEAVE

The P.B.A. recognizes that sick leave 1is not a privilege

which an

employee may use at his discretion and it shall be

allowed only for the following:

1.

Section 2

All

with pay

Employee's injury, illness or (quarantine due to
exposure to contagious disease.

Actual illness of a member of an employee's immediate
household (wife, husband or child) where care by the

employee is required.

regular full-time employees may be given sick leave

at the rate of 8 hours for each calendar month of

continuous service during which there were no absences without

leave, provided:

1.

Sick leave credits shall accrue during the first six
months of service, but shall ~not be granted until
completion of six months of continuous service.

If employment begins on or before the fifteenth day of
the month sick leave credit shall be given for the
entire month. If employment begins after the
fifteenth day of the month sick leave will not be

credited until the first day of the following month.

29
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3. If an employee works less than half the normal work
days during a month for reasons other than wvacation,
sick leave shall not be credited for that month.

4. Sick leave credits shall be available for use on the
first day of the month following the month in which
earned.

The maximum sick leave accumulation that may be accrued is

one thousand one hundred twenty (1,120) hours.

The employee may bank all unused sick leave each year until

the one thousand one hundred twenty (1,120) hours maximum is

reached.

Section 3

Employees who resign in good standing shall receive pay at
their then regular hourly rate for the portion of their accrued
sick leave stated below, not to exceed a total payment of five
hundred sixty (560) hours:

Percentage of Accrued Sick

Years of Service Leave to Be Paid
0 -5 -0-
5 - 10 25%
10 - 15 50%
15 - 20 75%
20 or more 100% (at Retirement) or up

to 560 hrs in cases other than
retirement or death.

Employees who retire from the City in good standing after

twenty (20) years under the City of Delray Beach Police and

30
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Firefighters Retirement System shall receive pay at their then
regular hourly rate for their total amount of accrued sick
leave, not to exceed the maximum allowed accrual of one thousand

one hundred and twenty (1120) hours.

Section 4

Employees reporting in sick or unable to report for duty
must do so not later than thirty (30) minutes prior to their
reporting time, except in cases of emergency as determined by
the Police Chief. All employees will report to the
Commqnications Section. Reporting must be done by the employee
himself/herself, and any failure to report shall be considered
as absence without leave. The Police Chief or his designee may
investigate absences on account of sickness to determine their
validity. When absence 1is for three or more working days, the
Police Chief may require the employee to provide a certificate
from a physician, certifying to the actual disability of the
employee, or may require a letter from the employee explaining
the reasons for such absence. Violations of this policy may

result in discipline up to and including termination.

Section 5
In case of death of an employee, payment for unused sick
leave, pursuant to Section 3, shall be made to the employee’s

beneficiary, estate or otherwise provided by law.
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ARTICLE 14

LEAVES OF ABSENCE WITH PAY

Employees may be granted leaves of absence with pay upon

approval
following:

A.

of the Police Chief and the City Manager for the

Jury duty or other required appearances before a court
or other public body, except such appearances required
because of the personal matters of the employee or his
famil?.

Official training courses such as conferences,
conventions, workshops, or similar meetings approved

by the City.
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ARTICLE 15

LEAVES OF ABSENCE WITHOUT PAY

Upon written request of an employee and approval by the
Police Chief, the City Manager may dgrant a leave of absence

without pay when it will not result in undue prejudice to the

interests of the City.
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ARTICLE 16

BEREAVEMENT LEAVE

Section 1

When a death or critical illness, in which death appears to
be imminent occurs in the family of an employee, the employee
may be allowed three (3) shifts if occurring in the State of

Florida and five (5) shifts if occurring outside the State of

Florida. For the purpose of this article, family is defined as
follows: father, mother, brother, sister, spouse, child,
father-in-law, mother-in-law, son-in-law, daughter~in- law,

brother-in-law, sister-in-law, grandchild, grandparents, foster
parents, foster children, step-children, step-parents or
domestic partner as qualified through Palm Beach County’s
domestic partner registration program. No other persons shall
be contained within the definition of family except as

specifically set forth herein.

Section 2

Bereavement leave will not be charged against sick leave,
vacation, or holiday time. Additional time for bereavement
leave may be requested by the employee, and if granted by Police
Chief and City Manager, shall be charged to one of the foregoing

categories.

Section 3
The employee may be required by the Police Chief to furnish

evidence of the facts justifying the use of bereavement leave.
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ARTICLE 17

MISCELLANEOUS CONSIDERATIONS

Both parties acknowledge that during the term of this
agreement the City, with input from members of the Police
Department, will agree to further study certain additional
matters regarding the employment conditions and terms for
bargaining unit employees, including:

A. In order to be eligible for the rank of Lieutenant a

candidate must meet the following requirements:

1. Must be currently employed as a Sergeant with the
Delray Beach Police Department for a minimum period of
two continuous years.

2. Must not have been suspended as a result of a
disciplinary action within one (1) year of the next
written promotional examination.

3. Must have an Associate’s Degree or better from an
accredited college.

Those who have attained the rank of Lieutenant prior
to the ratification of this contract are grandfathered
in.

The P.B.A. agrees that it shall be its obligation to submit
in a timely fashion to the City any ideas concerning the abéve
in order for the City to consider same during this contract
period; and further, the P.B.A. acknowledges that the City must
examine any and all such proposals in light of its City-wide and

Department-wide responsibilities and considerations, and that
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although all proposals will be given  the appropriate
consideration and review, any decisions to accept or reject any
and all such proposals shall be within the City's sole

discretion.
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ARTICLE 18

NEPOTISM

No City official or employee in a managerial or supervisory
capacity may be appointed, employed, promoted, or advanced in or
to a position in any other department where that person would
directly exercise regulation or control over any individual who
is a relative of the City official or employee.

A person who is a relative of a City official or employee
may not be appointed, employed, promoted, or advanced in or to a
position in any department if the related City official or
employee is, or would be, the person’s direct supervisor or who
would exercise any dominion or <control over or otherwise
regulate the duties and responsibilities of the person, or if
the person would supervise or exercise any dominion or control
over or otherwise regulate the duties and responsibilities of
the related City official or employee.

"Relative", as used herein, means a person who is related
by blood, marriage or adoption as father, mother, son, daughter,
brother, sister, grandparent, uncle, aunt, first cousin, nephew,
niece, husband, wife, father-in-law, mother-in-law, brother-in-
law, sister-in-law, stepfather, stepmother, stepson, step-

daughter, stepbrother, stepsister, half brother, or half sister.
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ARTICLE 19

PROBATIONARY PERIOD - PROMOTED EMPLOYEES

Section 1

There shall be a probationary period of one year for each
employee in the bargaining unit who is promoted to a higher
classification within the bargaining unit. This probationary
period shall commence from the employee's initial regular
assignment to the higher classification. During the one year
probationary period, the City Manager or his designee shall have
the right to remove the probationary employee from the position
to which that employee was promoted with or without cause. Any
probationary employee so removed shall have no right to appeal
said action under the provisions of this Agreemént, or any other
policy or procedure.

A probationary promoted employee who is removed from the
position to which he was promoted, shall return to the position
from which he was promoted (however, this shall not be construed
as a limitation on or a waiver of the City's right to dismiss or
discipline such a probationary promoted employee for just
cause) . Other probationary promoted employees may also be
removed and returned to their former positions if made necessary
because of the return of such a probationary promoted employee
to his former position. In this event, none of tﬂe employees
moved back to their former position will have a right to appeal
said action under the provisions of this Agreement, or any other

policy or procedure.
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Section 2
The Chief of Police, at his sole discretion, may extend the
probationary period for a period not to exceed 90 calendar days,

during the pendency of an internal affairs investigation.
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ARTICLE 20

SENIORITY

Section 1

The City agrees that seniority shall consist of continuous
accumulation of paid service with the Department. It shall be
computed from the date of employment as a sworn employee with
the Department. Seniority shall accumulate during all approved
leaves of absence of thirty (30) days or less and during
approved leaves of absence of less than one (1) year when such

leaves are due to job related illness or injury.

Section 2

In the event of layoff for any reason, the employees shall
be laid off in the inverse order of seniority in their
classification only. Employees who are affected by a layoff and
have received satisfactory performance evaluations during the
year preceding the layoff shall have the opportunity to bump.
Employees who are affected by a layoff and have received less
than satisfactory performance evaluations during the year
preceding the evaluations shall, with approval of the Police
Chief, have the opportunity to bump. Employees shall be
recalled from layoff in the inverse order of layoff (last out,
first back) if said employees to be recalled are physically
qualified to perform the work available at the time of recall.
The City further agrees that no new employees in a particular

classification will be hired for one (1) year or until all
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employees in that particular classification on layoff have been
given the opportunity to return to work, whichever comes first,
in accordance with the provisions of this article. "Recall"
from layoff shall mean notifying a laid off employee to return
to work by registered mail sent to the last address listéd with
the Department as his home address or by giving a laid off
employee personal notice to return to work. If the affected
employee has not responded to recall within three (3) work days
of the return receipt date on the recall notice or if the recall
notice 1is returned by the Post Office to the City due to
inability to locate the addressee, or if the affected employee
has not responded to personal notice recall within three (3)
work days, then that employee shall be considered to have

refused recall.

Section 3

Shift work assignments shall be made according to
seniority. For purposes of this section, seniority is defined
as the amount of continuous service an employee has in his/her
rank. Shift selection shall occur one time annually.

1. All efforts shall be made by the City to abide by
seniority as it affects shift work assignments. In
those instances where the City determines that the
compelling need of the City outweighs the individual
employees seniority right to shift selection, that
City may veto that selection based upon just cause.

The affected employee shall have the right to appeal
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this veto through the chain of command to the level of
Chief of Police who shall possess the power of final
and binding arbitrator.

2. Management reserves the right to determine the
staffing levels.

3. The City shall not make a shift assignment that is
arbitrary and capricious.

4. In the event of a vacancy Dbetween the described
selection period, the filling of that wvacancy shall be

based on seniority as defined in this section.
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ARTICLE 21

PROMOTIONS

Section 1 -- Promotional Procedure

The City will announce promotional examinations at least
thirty (30) days in advance. A copy of any reference material
in the City's possession will ©be made available. All
promotional vacancies shall be filled in accordance with
criteria established by the City Manager or his/her designee.
Promotional examinations and eligibility for same shall be
conducted in accordance with the procedures and requirements set
forth in Exhibit A to this contract, a copy of which is attached
hereto and made a part hereof.

The parties agree that although none of the members of the
bargaining unit shall be covered under any Civil Service Act of
the City of Delray Beach, the City may utilize the services of
the Civil Service Board for the purposes of preparation,
monitoring, and scoring of both entrance level and promotional
examinations. However, the use of the Civil Service Board by
the Personnel Department in such a manner shall not be construed
as providing the Civil Service Board with any Jjurisdiction.

Employees do not have the right to file any appeals or
grievances with the Civil Service Board relative to the
examinations, including, but not limited to the examinations,
conditions, scores, and the contents of the examinations

themselves.
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Section 2 -- Effect of Promotion on Wages and Employment

Anniversary Date

(2a) When an employee 1is promoted into a Lieutenant’s
classification, the employee’s wages shall be increased to ten
percent (10%) more than the employee earned prior to the
promotion. In addition, Lieutenants shall receive the 3% ICMA
Match as long as other Management Level employees in the City
receive this match. Lieutenants shall also receive FLSA Days off

with pay according to City Policy.
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EXHIBIT A

PROMOTION IN THE POLICE DEPARTMENT

All sworn personnel desiring promotion 1in the Police
Department will be required to take the appropriate promotional
examination. In addition to the general requirements for City
promotion, employees will be required to meet the following
qualifications to be admitted to such examination:

A. Anyone taking an examination shall be an employee of
the Police Department of the City of Delray Beach at
the time of taking such examination.

B. An employee within the period of an authorized leave
of absence from the Police Department of the City of
Delray Beach shall be eligible to take such
examination, provided the period of the leave of
absence shall not be considered in calculating the
"time in grade" requirement of these rules.

Written promotional examinations shall be augmented by oral
interviews and staff evaluations. The oral interview shall be
conducted by members of neighboring law enforcement agéncies
and/or a city official or community leader within the City of
Delray Beach or a neighboring City. The respective weights
given to written examinations, oral interviews, and staff

evaluations to determine the candidate's total rating shall be:
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Written examination 50%
Oral interview 25%
Staff evaluation 25%

An aggregate score of 70% must be attained to be eligible

for promotion.
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ARTICLE 22

PHYSICAL FITNESS

Both parties acknowledge that during the contract period,
the City may investigate the implementation of a permanent
physical fitness program for bargaining unit employees. Should
the City so elect, the P.B.A. shall have the opportunity, upon
notice in advance, to bargain the content of and the standards
for such physical fitness program. However, once so determined
by the parties, all employees of the bargaining unit shall be
required to participate 1in the program unless determined
medically unable to do so by the City's physician. Employees
who refuse or fail to participate in this "transitional physical
fitness program" (unless determined medically unable to do so by
the City physician), shall be subject to disciplinary action;
however, during this transitional period, employees who fail to
meet the standard of the program shall not be subject to
disciplinary action although the results of their participation
shall be kept by the City for statistical purposes.

The P.B.A. agrees that during the contract period the City
shall provide annual physicals including drug and alcohol
screening for all employees of the bargaining unit, and that
such annual physicals for employees age 40 and over shall be
more comprehensive for such employees at five (5) year
intervals. Such annual physicals shall occur within the
calendar quarter in which the employee's anniversary date

occurs.
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ARTICLE 23

OUTSIDE EMPLOYMENT

Section 1

No member of the bargaining unit may hold outside
employment unless the employee's written request for approval of
such employment is recommended for approval by the Police Chief
and reviewed by Human Resources. The granting of such approval

is expressly contingent upon the following:

A. Assurance that the employee's City position is of primary
importance;
B. Consideration of the effect the outside employment may have

upoﬁ the efficiency of the requesting employee; and

C. Determination as to the compatibility of the outside
employment with City employment.

D. Payment to the City for such services, if applicable, shall

be a rate to be set exclusively by the City Manager.

Section 2

Application forms for outside endeavors shall be provided
to the employee by the City annually and approval of such shall
be renewable January first of each year. Outside employment
shall be deemed to include ownership or part ownership of a
business (but not including ownership of less than a controlling
interest of stock of a publicly held corporation), as well as
independent contracts by employees to provide labor, services,

or materials.
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Section 3

No member of the bargaining unit may work at any previously
approved outside employment, nor at any future outside
employment, while said member is on injury leave or restricted
duty for a workers' compensation injury, unless additional
express approval for such outside employment 1is obtained by the
member from the Police Chief and the City Manager, who shall
take into consideration the recommendation (s) from the

employee's physician and/or from the City's physician.
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ARTICLE 24

RESIGNATION

Any employee who wishes to resign in good standing shall
give the Police Chief written notice of his/her intention at
least two (2) weeks prior to the date said resignation is to
become effective, or shorter notice, with the approval of the
Police Chief. Notice of resignation shall be immediately
forwarded to Human Resources together with said employee’s
termination forms.

If any employee resigns without giving the required notice,
the Police Chief shall notify Human Resources; Human Resources
shall enter this fact on the employee’s records; and failure to
give such required notice of resignation may Dbe considered
sufficient reason for rejecting any future application of said
employee to reenter City Service. The Police Chief may enter

good standing records for an employee who fails to give two (2)

weeks notice if he/she feels there were extenuating
circumstances.
Any employee who 1is absent from duty for three (3)

consecutive shifts without securing approved leave from the
employee’s superior, may be considered to have resigned without
notice. It shall be the duty of the Police Chief to report all

unauthorized leaves immediately to Human Resource in the manner
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prescribed. All such unauthorized leaves shall be posted on the
employee’s records and may be considered in the employee’s merit

ratings.

51



