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DESCRIPTION CASE CITATION | ISSUE
Affirmative Action
Court allows white deputies to challenge affirmative Thigpen v. Bibb County, Georgia Sheriff’s Department, January
action consent decree. 216 F.3d 1314 (11th Cir. 2000)
Supreme Court to tackle affirmative action issue. No case citation. July
Court upholds fire department’s affirmative action Danskine v. Miami Dade Fire Department, 253 F.3d October
program that favors women. 1288 (11th Cir. 2001)
Americans With Disabilities Act
Washington Supreme Court rules state disability law Pulcino v. Federal Express Corporation, 141 Wn.2nd January
covers temporary disability. 629 (2000)
Federal court rejects lawsuit by officer who falsely Pinkard v. Metropolitan Government of Nashville and June
answered questions about his medical condition on Davidson County, Tennessee, 2001 WL 45285 (6th Cir.
initial application for employment. 2001)
By 5-4 decision, United States Supreme Court bars Board of Trustees of the University of Alabama v. June
private ADA lawsuits for damages against states. Patricia Garrett, 531 U.S. 356 (2001)
Washington State Appeals Court rejects lawsuit by Fassel v. City of Tacoma, 2000 WL 687772 (Wash.App. June
firefighter applicant with Crohn’s disease. 2000)
Supreme Court rules for golfer in ADA reasonable PGA Tour, Inc. v. Martin, 121 S.Ct. 1879 (2001) July
accommodation case.
Employer victories in ADA cases continue to mount. Foore v. City of Richmond, Virginia, 246 F.3d 664 (4th July
Cir. 2001)
Massachusetts rejects U.S. Supreme Court’s definition Dahill v. Police Department of Boston, 748 N.E.2d 956 August
of disability, opts for broader standard. (Mass. 2001)
Arbitration Decisions
“Beanie Baby Caper” leads to transfer of fire union City of Claremore, Oklahoma, 114 LA 936 (Crider, February
president and subsequent arbitrator’s decision finding 2000)
past practice violation.
Arbitrator allows use of part-time officers in lieu of Keego Harbor Police Department, 114 LA 859 February
calling in regular officers on overtime. (Roumell, Jr., 2000)
Arbitration opinions upheld against challenges by fire Town of North Providence v. Local 2334, IAFF, 763 March
department, fire union. A.2d 604 (R.1. 2000); Local 67, IAFF v. City of
Columbus, 2000 WL 1808324 (OhioApp. 2000)
Washington court places strict standards on review of Klickitat County v. Beck, 16 P.3d 692 (Wash.App. 2001) | April
arbitration decisions.
Whether arbitrator’s decision is right or wrong is State of Oregon and Oregon State Police Officers April
irrelevant. Association, Case #AR-1-00 (Oregon ERB 2000)
Court refuses to review arbitrator’s choice of burden of | Town of Southbridge v. Massachusetts Coalition of May
proof standards. Police, Local 153, AFL-CIO, 51 Mass.App.Ct. 1101
(Mass.App. 2001)
Labor board struggles with bizarre arbitration award. Fraternal Order of Police, Lodge No. 5 v. City of August
Philadelphia, 32 PPER 932102 (Pa. LRB 2001)
Another court rejects “public policy” attack on State of Illinois v. AFSCME, 749 N.E.2d 472 (Ill. App. August
arbitration opinion reversing discipline. 2001)
Arbitrator’s decision overturning discharges and Chicago Fire Fighters Union Local No. 2 v. City of September
suspensions of “Chicago 28” reversed; new arbitration Chicago, 751 N.E.2d 1169 (Ill.App. 2001)
hearing required.




When is there a right for an employee to file a lawsuit Alexander v. Gardner-Denver Co., 415 U.S. 36 (1974); November
after an arbitration hearing? McDonald v. West Branch, 466 U.S. 284 (1984);
Barrentine v. Arkansas-Best Freight System, Inc., 450
U.S. 728 (1981); Green Tree Financial Corp. v.
Randolph, 531 U.S. 79 (2000); Gilmer v.
Interstate/Johnson Lane Corp., 500 U.S. 20 (1991);
Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth,
Inc., 473 U.S. 614 (1985); Shearson/American Express
Inc. v. McMahon, 482 U.S. 220 (1987); Rodriguez de
Quijas v. Shearson/American Express, Inc., 490 U.S. 477
(1989); Wright v. Universal Maritime Services
Corporation, 525 U.S. 70 (1998); Fayer v. Town of
Middlebury, 258 F.3d 117 (2nd Cir. 2001)
Arbitrator’s award reinstating officer accused of City of Lynn v. Thompson, 754 N.E.2d 54 (Mass. 2001) December
breaking arm of mentally ill woman did not violate
public policy.
Arbitrator Selection
If employer refuses to participate in arbitrator selection | City of Warr Acres, 115 LA 335 (Woolf, 2000) June
process, union allowed to unilaterally select arbitrator.
Bill Of Rights
California bill of rights may apply to memoranda of Otto v. Los Angeles Unified School District, 107 December
conferences with employees. Cal.Rptr.2d 664 (Cal.App. 2001)
Civil Lawsuits
Statement that dispatcher made a “mistake” can be Berard v. Town of Millville, 113 F.Supp.2d 197 (D.Mass. | January
basis for defamation action against chief. 2000)
County deputy sheriff not entitled to sue city police City of Anderson v. Davis, 743 N.E.2d 359 (Ind.App. May
department for injuries caused by police dog. 2001)
Seattle sergeant’s wrongful discharge lawsuit upheld. Bickford v. City of Seattle, 17 P.3d 1240 (Wash.App. May
2001)
Fire union required to pay City’s litigation costs in Chicago Firefighters Local No. 2 v. City of Chicago, June
unsuccessful affirmative action lawsuit. 2001 WL 40800 (N.D.I11. 2001)
Officer not allowed to sue own department when Melanson v. Town of West Hartford, 767 A.2d 764 July
accidentally shot by fellow officer. (Conn.App. 2001)
Civil Rights
Officer learns the hard way that EEOC complaints must | Vason v. City of Montgomery, Alabama, 84 FEP Cases August
be under oath. 1567 (11th Cir. 2001)
Civil Service Commissions
In the absence of a consent decree, violation of civil Massachusetts Association of Minority Law Enforcement | August
service to use race in Boston PD promotions. Officers v. Abban, 748 N.E.2d 455 (Mass. 2001)
Collective Bargaining
What value is there to a “zipper” clause? City of Highland Park, 16 PERI 42005 (Ill. SLRB Gen. February
Counsel 2000)
Maintenance of benefits clause protects out-of-state use | City of Wilmington and Fraternal Order of Police, Lodge | March
of take-home cars. #1 (Davis, 2000)(unreported decision; copies available
from LRIS)
Fire district held to strict language of wage schedule in | East Lake Fire & Resuce, Inc., 114 LA 813 (Abrams, April
contract; verbal agreements do not override contract 2000)
language.
Failure of union’s lawyer to respond to telephone calls Cowlitz County Jail Employees’ Guild, Decision 7007-A- | April
and a letter amounts to waiver of union’s bargaining PECB (Wash. PERC 2000)
rights.
Vacation time buy-back should include incentive pay. National City Police Officers’ Association v. City of June
National City, _P.2d __ (Cal.App. March 2, 2001)
What happens to non-mandatory subjects of bargaining | Uniform Firefighters of Cohoes, Local 2562, 33 PERB June
when a contract expires? 97019 (A.D. 2000)
Casanova loses duty of fair representation charge Casanova and Chicago Firefighters, Local 2, 17 PERI June
against firefighter union. 43003 (I1l. LRB 2000)
Investigating a supervisor’s misconduct held to be Employment Relations Board v. Union Township August

protected activity under collective bargaining law.

Trustees, 755 N.E.2d 369 (OhioApp. 2001)




The standards for bargaining in bad faith. Town of Wallkill, 34 NYPER 94543 (N.Y. PERB ALJ August
2001)
Announcement of new policy, not date policy actually Upper Gwynedd Township, 32 PPER 432101 (Pa. LRB October
applied, triggers union’s obligation to demand 2001)
bargaining.
Fire department allowed to deliver bargaining proposal | Bloomfield Twp., 14 MPER 932050 (Mich. ERC 2001) December
directly to union members.
Compensatory Time Off
Need to backfill on overtime basis no reason to deny Canney v. Town of Brookline, 2000 WL 1612703 February
compensatory time off. (D.Mass. 2000); Debraska v. City of Milwaukee, 11
F.Supp.2d 1020 (D.Wis. 2000)
Officer entitled to comp time for attending own County of Saint Clair, 114 LA 1557 (Goldstein, 2000) March
mitigation meeting.
Officers not entitled to compensatory time for training City of San Antonio, Texas, 115 LA 513 (Moore, 2001) June
their civilian replacements.
Composition Of Bargaining Unit
Duties of fire lieutenants make them ineligible for Rye Professional Firefighters Association, Local 2029, April
bargaining unit. IAFF, 33 NYPER {3035 (N.Y. PERB 2000)
Police chief excluded from bargaining unit. Berwick Township, 32 PPER 432024 (Pa. LRB ALJ May
2000)
Employment relations commission rules that fire Orange County Professional Firefighters, Local 2057, 27 | August
inspector and fire protection systems specialists should FPER 932139 (Fla. PERC 2001)
be included in bargaining unit.
Employment relations commission rules that sergeants Coastal Florida PBA, 27 FPER 932139 (Fla. PERC August
with no supervisory authority should be included in 2001)
bargaining unit.
Administrative law judge rules that fire lieutenants and | Brunswick Firefighters, IAFF Local 2568, 18 OPER September
rank-and-file firefighters should be in same bargaining 9/1243 (Ohio SERB ALJ 2001)
unit.
Pennsylvania Labor Relations Board declines to Philadelphia Housing Authority, 32 PPER 932046 (Pa. September
exclude corporals from bargaining unit comprised of LRB 2001)
dispatchers, but excludes detectives from rank-and-file
police bargaining unit.
Disability Issues
Federal appeals court rejects placing disabled officers Cripe v. City of San Jose, California, 261 F.3d 877 (9th October
in dead-end jobs. Cir. 2001)
Firefighter’s testicular cancer not presumed to be Albano v. Board of Trustees of New York City Fire December
caused by the job. Department, 730 N.Y.S.2d 159 (App.Div. 2001)
Discipline
Discipline because of Caucasian race violates civil Weberg v. Franks, 229 F.3d 514 (6th Cir. 2000) January
rights law.
A year’s worth of Garrity v. New Jersey California Correctional Peace Olfficers Association v. February
State of California, 98 Cal.Rptr.2d 302 (Cal.App. 2000);
The State of Ohio Dept. of Public Safety, Division of
Highway Patrol and Ohio State Troopers Ass 'n, Case
No.OCB 15-00-980917-0131-04-01 (Rueben, 2000);
Oman v. State of Indiana, 737 N.E.2d 1131 (Ind. 2000);
Civil Services Charges and Specifications Against Piper,
725 N.E.2d 659 (Ohio 2000)
Miranda in disciplinary cases. United States v. Gallo, 2000 WL 852453 (D.Conn. 2000) | February
Flying Nazi flag at home not a basis to discharge Department of Correctional Services, 114 LA 1533 April
corrections officer. (Simmelkjaer, 2000)
United States Supreme Court agrees to hear disciplinary | No case citation. April
case.
Court upholds firing of a female sergeant who made Cronquist v. City of Minneapolis, 237 F.3d 920 (8th Cir. May
sexually suggestive remarks and discriminated on the 2001)
basis of gender and obesity.
Louisiana Court rejects polygraph evidence in Evans v. DeRidder Mun. Fire & Police Civil Service November

disciplinary case.

Board, 789 So.2d 752 (La.App. 2001)




Testimonial privilege does not bar discipline for false Hoffler v. Colorado Department of Corrections, 27 P.3d November
testimony. 371 (Colo. 2001)

Discrimination

Federal appeals court in Illinois rejects racial Mason v. Southern Illinois University at Carbondale, 223 | March
discrimination lawsuit. F.3d 1036 (7th Cir. 2000)

Discrimination against small firefighters not a matter of | Gallegos v. Los Alamos County Fire Department, 242 March
public interest. F.3d 388 (10th Cir. 2000)

No sex discrimination to pay female officer on grant Beck v. City of Haleyville, Alabama, 127 F.Supp.2d 1197 | May

less than regular male officers. (N.D.Ala. 2001)

White firefighter needs to prove more than race and DiLegge v. Gleason, 131 F.Supp.2d 520 (D.N.Y. 2001) May
failure to promote in order to justify race discrimination

claim.

Negative performance evaluations usually do not Davis v. Town of Lake Park, 245 F.3d 1232 (11th Cir. June
suffice to prove a discrimination claim under Title VII. 2001)

Not illegal discrimination to use birth date to break ties | Price v. City of Chicago, 251 F.3d 656 (7th Cir. 2001) July

in examination scores.

Three white officers awarded four million dollars in No case citation. July
reverse discrimination lawsuit.

Supreme Court refuses to review lower court decision Firefighters’ Institute For Racial Equality v. City of St. July
rejecting lawsuit alleging discrimination in promotional | Louis, Missouri, 121 S.Ct. 1359 (2001)

examination.

Revocation of officer’s police certification does not Crapp v. City of Miami Beach, 242 F.3d 1017 (11th Cir. August
preclude race discrimination lawsuit. 2001)

To prove race discrimination claim, Caucasian deputy McKenzie v. Lee, 246 F.3d 494 (5th Cir. 2001) September
must show he was treated differently than non-

Caucasian deputy.

Fire department held to discriminate against firefighter City of El Paso v. Draper, 2001 WL 563996 (Tex.App. November
for filing workers’ compensation claim. 2001)

Drug Testing

Alaska Supreme Court voids random drug testing for Anchorage Police Department Employees Association v. August
police, firefighters. Municipality of Anchorage, 24 P.3d 547 (Alaska 2001)

Due Process

Charges that officer made false statements ruled Napoleoni v. Safir, 717 N.Y.S.2d 120 (A.D. 2000) February
“stigmatizing” to entitle officer to name-clearing

hearing.

Divided Alabama court rules that disciplinary hearing City of Orange Beach v. Duggan, 788 So.2d 146 (Ala. March
officer does not need to be unbiased. 2000)

Probationary sergeant entitled to due process hearing Haacker v. City of Shreveport, 781 So.2d 701 (La.App. May
before demotion under Louisiana law. 2001)

Wrongful termination does not violate non-union Young v. City of Saint Charles, 244 F.3d 623 (8th Cir. June
officer’s substantive due process rights. 2001)

Is an employee entitled to union representation at a pre- | IBEW, Local 134, 17 PERI 43012 (Ill. Gen. Coun. 2001) | September
disciplinary hearing?

Employee may be entitled to union representation State of New Jersey, 27 NJPER 432119 (N.J. PERC December
during interview even if employer does not regard 2001)

employee as suspect.

Duty Of Fair Representation

Firefighter union ruled to have not violated duty of fair | Allen v. Steubenville Firefighters, IAFF Local 228, 17 April
representation in trying to prevent two firefighters from | OPER 1660 (Ohio SERB 2000)

taking promotional exam.

Duty of fair representation charge dismissed because no | Kirksey v. Ohio PBA, 18 OPER 41388 (Ohio SERB August
contract violation occurred. 2001)

Fair Labor Standards Act

Court finds sick leave policy does not create overtime Monserrate v. City of New York, 2000 WL 1741673 January

under FLSA.

(S.D.N.Y. 2000)




Is an employer required to compensate employees for Anderson v. Mount Clemens Pottery Co., 328 U.S. 680 March
the time spent changing clothes? (1946); McComb v. C.A. Swanson & Sons, 77 F.Supp.

716 (D.Neb. 1948); Redwitz v. Ford Motor Co., 80

F.Supp. 265 (W.D.Ky. 1948); Mitchell v. Southeastern

Carbon Paper Co., 228 F.2d 934 (5th Cir. 1955); Steiner

v. Mitchell, 350 U.S. 247 (1956); Mitchell v.

Southeastern Carbon Paper Co., 228 F.2d 934 (5th Cir.

1955); Williams v. W.R. Grace & Co., Davidson Chem.

Div., 247 F.Supp. 433 (E.D.Tenn. 1965); Baylor v.

United States, 198 Ct.Cl. 331 (1972); Hoover v.

Wyandotte Chemicals Corp., 455 F.2d 387 (5th Cir.

1972); DOL Opinion Letter, 1974 WL 38691,

Comptroller General Opinion Letter, 1981 WL 22553;

Graham v. United States, 3 C1.Ct. 791 (1983), aff’d

mem., 758 F.2d 663 (Fed.Cir. 1984); Brock v. Mercy

Hospital and Medical Center, 105 Lab.Cas. 34,822

(S.D. Cal. 1986); Riggs v. United States, 21 CL.Ct. 664

(1990); Saunders v. John Morrell & Co., 1991 WL

529542 (N.D.Iowa 1991); DOL Opinion Letter, 1992

WL 845092; Reich v. 1.B.P. Corp., 820 F.Supp. 1315

(D.Kan. 1993); AFGE and U.S. Department of Navy, 49

FLRA 644 (F.L.R.A. 1994); Arcadi v. Nestle Food

Corp., 38 F.3d 672 (2nd Cir. 1994); Bagrowski v.

Maryland Port Authority, 845 F.Supp. 1116 (1994); Lee

v. Am-Pro Protective Agency, 860 F.Supp. 325 (E.D.Va.

1994); DOL Opinion Letter, 1997 WL 998048; Turner v.

City of Philadelphia, 96 F.Supp.2d 460 (E.D.Pa. 2000)
Federal court of appeals finds county in Washington Ackler v. Cowlitz County, 7 Fed.App. 543 (9th Cir. 2001) | May
willfully violated FLSA.
Private fire departments not allowed relief from Conway v. Takoma Park Volunteer Fire Department, May
decision to settle FLSA lawsuit. Inc., 2001 WL 194081 (D.Md. 2001)
City required to include shift differential in calculating Herman v. City of Saint Petersburg, Florida, 131 July
police overtime rate. F.Supp.2d 1329 (M.D.Fla. 2001)
Contract cannot be less generous than Fair Labor Schwertfeger v. Village of Sauk Village, 2001 WL July
Standards Act. 293115 (N.D.I1L. 2001)
Arizona court holds that corrections officers not entitled | Hahn v. Pima County, 24 P.3d 614 (Ariz.App. 2001) September
to compensation for time spent on meal breaks.
Federal Death Benefits
Federal death benefits do not cover deaths resulting Yanco v. United States, 258 F.3d 1356 (Fed.Cir. 2001) November
from stress or strain.
Fitness For Duty
What happens when arbitrator finds officer unfit for Murphy v. City of Chicago, 2001 WL 849744 (N.D.I11. December
duty but pension board later finds officer fit for duty? 2001)
Freedom Of Speech
Officer’s web page, aggressive public comments about | Shelton Police Union, Inc. v. Voccola, No. 3-00-cv-928 February
police chief held to be protected speech. (D.Conn. 2001)
Reports of police misconduct not necessarily matters of | Gonzalez v. City of Chicago, 239 F.3d 939 (7th Cir. June
public interest. 2001)
Internal affairs investigation report is protected speech. | Baldassare v. State of New Jersey, 250 F.3d 188 (3rd Cir. | July

2001)
Reading bible during diversity training may be Altman v. Minnesota Department of Corrections, 251 July
protected speech. F.3d 1199 (8th Cir. 2001)
Transfer of captain to “office” with no furniture except | McCullough v. City of Atlantic City, 137 F.Supp.2d 557 September
telephone and toilet triggers First Amendment analysis. | (D.N.J. 2001)
Officer’s complaints about employer’s smoking policies | Howcroft v. City of Peabody, 747 N.E.2d 729 December
protected by First Amendment. (Mass.App. 2001)
Grievance Procedure
Employer not bound by Step 2 grievance response. City of St. Petersburg, 115 LA 615 (Deem, 2001) October
Union has right to delay consideration of grievance Matter of Michael Chioce, 34 NYPER 43030 (N.Y. December

until complaining employee is present.

PERB 2001)




Healthcare Issues

Contract takes precedence over city rules with respect City of Memphis, 114 LA 643 (Hart, 2000) March
to healthcare coverage.
EEOC forbids exclusion of prescription contraceptives No case citation. Decision can be found at April
from most health insurance plans. http://www.eeoc.gov/docs/decision-contraception.html
Doctor’s opinion as to stress-related origins of heart Medlin v. County of Henrico Police, 543 S.E.2d 33 August
disease irrelevant under heart-lung statute. (Va.App. 2001)
Under maintenance of benefits clause, City not allowed | City of Norman, Oklahoma, 115 LA 827 (McReynolds, November
to increase insurance co-payments during contract term. | 2001)
Hours Of Work
Firefighters, like serfs, can have their lunch hours City of Broken Arrow, Oklahoma, 114 LA 881 March
changed. (Goodman, 2000)
Internal Affairs Issues
Fracas in Albuquerque internal affairs investigation Albuquerque POA v. City of Albuquerque, #LP-00-02 May
leads to finding of contract violation. (Albuquerque LMRB 2000)(unreported opinion; copies

available from LRIS)
Leave
Fire captain not allowed to take bereavement leave City of Bellingham, Washington, 115 LA 944 (Gaba, November
three months later on Labor Day, even though deceased | 2001)
father was a strong union supporter.
Miscellaneous Constitutional Issues
Threatening unsuspecting jailers at gunpoint during Humes v. Gilless, 154 F.Supp.2d 1353 (W.D.Tenn. 2001) | November
training exercise can amount to unconstitutional
seizure.
Overtime
Officer did not have intent to shop on duty. | City of Hialeah, 114 LA 158 (Wolfson, 2000) April
Past Practice
Past practice cannot be created solely by members of State of Alaska, 114 LA 1305 (Gaba, 2000) March
same bargaining unit.
Past practice cannot contradict recently negotiated City of Beaumont, Texas, 4 NPER 12:14 (April, 2001) June
contract language on sick leave “burn.”
Pensions
Employer has obligation to make social security International Association of Fire Fighters, Local 1789 v. | April
payments into separate pension fund after employees Spokane Airport, 14 P.3d 193 (Wash.App. 2000)
leave Social Security system.
Personnel Files
New California law grants public safety officers rights California AB 2267 January
of access and challenge to personnel files.
Ohio case explores relationship between public records | State ex rel. Ohio Patrolmen’s Benevolent Association v. | April
law, internal affairs files, and Garrity rule. City of Mentor, 17 OPER 41646 (Ohio Sup.Ct. 2000)
Arbitrator rules that police union has no right to copy of | Officers of the Upper Gwynedd Township Police April
letter of reprimand/notice of suspension issued to Department, 31 PPER 431126 (Pa. LRB ALJ 2000)
officer.
Physical Fitness Testing
Legality of physical fitness standards likely headed Lanning v. SEPTA, 181 F.3d 478 (E.D.Pa. 2000) January
back to federal appeals court.
Michigan court renders bizarre opinion on physical Alspaugh v. Michigan Law Enforcement Officers October
fitness test. Training Council,634 N.W.2d 161 (Mich.App. 2001)
Probationary Officers
When does a one-year probationary period start and City of Trotwood, Ohio, and Ohio PBA, 115 LA 1067 October
end? (Keenan, 2001)
Promotional Examinations
Court finds personnel record evaluation not sufficiently | Carney v. Civil Service Commission, 30 P.3d 861 November

objective to meet civil service standards.

(Colo.App. 2001)




Promotional Rules

Appeals court upholds injunction forbidding fire Steubenville Firefighters Union, Local 228, IAFF v. City | December

department from changing promotional rules. of Steubenville, 2001 WL 1199880 (OhioApp. 2001)

Residency Requirements

City firefighters can be compelled to live in county. Kiel v. City of Kenosha, 236 F.3d 814 (7th Cir. 2000) March

Court gives up on Milwaukee’s Fire and Police Cardenas v. Fire and Police Commission of the State of December

Commission; orders Commission to grant exemption to | Milwaukee, 167 F.Supp.2d 1055 (E.D.Wis. 2001)

residency rule.

Right To Privacy

Officer’s urine could be tested without his knowledge. Carroll v. City of Westminster, 233 F.3d 208 (4th Cir. January
2000)

Police officers have reduced privacy interests under Lissner v. United States Customs Service, 241 F.3d 1220 | July

federal FOIA. (9th Cir. 2001)

Federal court allows body cavity search of female Leverette v. Bell, 247 F.3d 160 (4th Cir. 2001) September

corrections officer.

Section 1983

Damage award of $440 results in $31,615 in attorney’s | Peacock v. Schwartz, 154 F.Supp.2d 428 (E.D.N.Y. November

fees. 2001)

Seniority

Firefighter’s disciplinary suspension cannot be Appeal of Flynn, 764 A.2d 881 (N.H. 2000) February

classified as leave for “personal purposes” when

calculating seniority.

Ninth Circuit weighs in; seniority clause controls over Willis v. Pacific Maritime Association, 236 F.3d 1160 April

ADA. (9th Cir. 2001)

Sexual Harassment

Single instance of “unsavory” sexual harassment not Brooks v. City of San Mateo, 229 F.3d 917 (9th Cir. May

enough to establish liability. 2000)

Failed romantic relationship with assistant city manager | Pipkins v. City of Temple Terrance, Florida, 267 F.3d December

does not equate with sexual harassment. 1197 (11th Cir. 2001)

Sick Leave

Employer has no right to compel officer to produce Robinson Township, 114 LA 1176 (Talarico, 2000) March

note from doctor.

Officer allowed to use sick time for wife’s pregnancy; City of Moses Lake, 114 LA 744 (Smith, 2000); City of May

firefighter not allowed to use sick leave for girlfriend’s McAlester, Oklahoma, 114 LA 1180 (Crow, 2000)

pregnancy.

Texas sick leave conversion statute requires employers City of San Antonio v. Baer, 2001 WL 748058 (Tex.App. | November

to include incentive pay in calculations. 2001)

Stress Disability

Standoff with armed suspect not enough to establish City of Philadelphia v. Civil Service Commission of the September

stress disability in Pennsylvania. City of Philadelphia, 772 A.2d 962 (Pa. 2001)

Supreme Court Cases

Supreme Court rules binding arbitration means binding | Eastern Associated Coal Corp. v. Mine Workers, 121 January

arbitration. S.Ct. 462 (2000)

By 5-4 decision, United States Supreme Court bars Board of Trustees of the University of Alabama v. June

private ADA lawsuits for damages against states. Patricia Garrett, 531 U.S. 356 (2001)

Supreme Court holds damage cap in Civil Rights Act Pollard v. E. I. du Pont de Nemours & Co., 121 S.Ct. July

does not apply to “front pay.” 1946 (2001)

Supreme Court rules for golfer in ADA reasonable PGA Tour, Inc. v. Martin, 121 S.Ct. 1879 (2001) July

accommodation case.

Supreme Court’s 2001-2002 docket full of labor cases. No case citation. September

Supreme Court expands federal definition of National Labor Relations Board v. Kentucky River September

“supervisor.” Community Care, Inc., 121 S.Ct. 1861 (2001)

Termination

Arbitrator applies exclusionary rule to reverse Southeastern Pennsylvania Transportation Authority, 28 January

discharge.

LAIS 3077 (Strongin, 2000)




Court sets aside officer’s termination, orders $120,000 Labor Law Advisory For Public Safety Employees, February

in back pay. Winter, 2000

Mayor and town council member cannot recover legal Kress v. La Villa, 762 A.2d 682 (A.D.N.J. 2000) March

fees for politically motivated termination of officers.

Timeliness Of Grievance

Filing appeal of termination with a merit system does County of Hudson, 27 NJPER 932038 (N.J. PERC Dir. May

not “toll” the statute of limitations for filing unfair labor | 2000)

practice complaint.

Tuition Reimbursement

Budget shortfall is a reasonable basis to deny officers’ City of Centralia, Washington, 114 LA 929 (Smith, February

request for tuition reimbursement. 2000)

Unfair Labor Practice

Chief’s aggressive statements are unfair labor practice Dormont Police Association v. Dormont Borough, 32 October

even if union representative not, in fact, coerced by PPER 432119 (Pa. LRB 2001)

them.

Transfer of officer to two-block foot patrol duty in Fraternal Order of Police, Lodge No. 5 v. City of December

retaliation for complaints to union. Philadelphia, 32 PPER 932154 (Pa. LRB ALJ 2001)

Uniforms

Ohio arbitrator denies request for a $50 increase in Tuscarawas County Sheriff, 114 LA 307 (Feldman, 2000) | July

uniform allowance.

Court upholds firing of officer for wearing cross on Daniels v. City of Arlington, Texas, 246 F.3d 500 (5th October

uniform. Cir. 2001)

Vehicles

Firefighters allowed to take fire truck to sporting City of Pawhuska, 115 LA 715 (Moore, 2001) October

events.

Wages

Financial assistance board allowed to set wages for Waterbury Firefighters Association, Local 1339 v. City of | December

distressed firefighters in Connecticut city. Waterbury, 2001 WL 1249774 (Conn. 2001)

Whistleblower Protection

Court orders promotion of whistleblowing Firefighter Hovies v. City of Portland, CV-00-432-ST (D.Or. February

who could not “keep his mouth shut.” 2000)(unreported decision; copies available from LRIS)

State trooper not entitled to “blue wall of silence.” Diesel v. Town of Lewisboro, 232 F.3d 92 (2nd Cir. June
2000)

Chief entitled to reimbursement of legal fees after City of Morton, Washington, 115 LA 444 (Schwendiman, | July

whistleblower lawsuit against him. 2001)

Firefighter who was fired after reporting pornography Hufford v. McEnaney, 249 F.3d 1142 (9th Cir. 2001) October

use by other firefighters allowed to bring whistleblower

lawsuit.

Workers’ Compensation

Intoxicated off-duty officer entitled to workers’ Curtis v. Village of Lynbrook, 716 N.Y.S.2d 163 March

compensation benefits when shot in head. (N.Y.A.D. 2000)

Workers’ compensation issues. Smith v. City of Jackson, 792 So.2d 335 (Miss.App. November

2001); Dunlevy v. Seminole County Department of Public
Safety, 792 So.2d 592 (Fla.App. 2001); Pounds v. Board
of Trustees, 749 P.2d 1227 (Or.App. 1988); Ramos v.
Town of Branford, 778 A.2d 972 (Conn.App. 2001);
Bergin v. McCall, 726 N.Y.S.2d 594 (A.D. 2001)




